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Evolution of advertising self-regulation

Between 1961, when the first edition of the Advertising Code was published,

and 1999 when the tenth edition of the British Codes of Advertising and Sales
Promotion was issued, the industry's rules and the way they are applied by the
independent ASA have adapted to changes in society and advertising practices.
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18605 - FAMILY PLANNING
Advertising for pregnancy testing ,
kits: one of the first areas to be
monitored by the ASA in the
1960s. They could appear only

in medical press until 1966 when
ASA advised other publishers they
could use thewr discretion subject
to safety conditions,
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1965 - HOLIDAY
ADVERTISEMENTS

ASA issues guidance to the travel
industry to make sure that "holiday-
makers do not suffer inconvenience,
disappointment or financial loss' as
a result of advertisements.
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1875 - ALCOHOL AND
CIGARETTES

MWew Codes for alcohalic drink and
cigarette advertising introduced,

along with pre-vetting for the latter.
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”
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EAT =AND STILL LOSE AS MUCH
WEIGHT AS YOU WANT!

It’'s easy — No Exercise!
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1988 - LEGAL BACKSTOP

The 1988 Control of Misleading
Advertisements Requlations adds a
legal backstap to the self-regulatory
sanctions. The ASA makes the first
of its 10 referrals 1o the Office of
Fair Trading in 1989 resulting in an
injunction to prévent misieading
slimming claims for Speedsiim,

1991 - EUROPEAN CO-OPERATION
The ASA co-founds the European
Advertising Standards Alllance with

11 other countnes: eight years on it

is now 25 strong. The Autharity warks
with ather self-regulators in the
Alliance and beyond to resolve cross-
border complaints like those received
about the advertisement below,




19905 - ADVERTISING
STYLE CHANGES

Advertisers adopt a different
style of advertising in the 1990s
compared with the more subtle
19705 approach. In-your-face
advertisemnents lead to more
complaints to the ASA and

CAP introduce new sanctions

to tackle shack posters

Aned all=in prices
Hroem o losy ms £290

1999 - PARTY POLITICS

The 10ih edition of the Codes is
published. The maost significant
change is the removal of party
political advertising from the Codes
remit; political parties will in future

have 1o regulate themselves.
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1995 - INTERNET ADVERTISING
Advertisemnents on the world wide
web come under the Codes.
Guinness change this web
advertisement immediately when
A54 inform them that it could

he seen to condone drinking

and drivirg
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2 Adverlising Standards Authority Chairman’s report

Chairman’s report

Rt Hon Lord Rodgers of Quarry Bank

Early in my time as Chairman of the Authority
| was asxed three questions in quick
succession at a meeting "Whe appoints you,
Lord Rodgers?' 10 which | replied it was the
Advertising Standards Board of Finance
(ASBOF), "Who finances the ASAY', to which

| replied that was also ASBOF; and "Who
writes the Codes the ASA administers?’ to
which | replied the Committee of Advertising
Practice (CAP). My guestioner was triumphant
as he quickly slipped in his winning line, ‘And
you claim that the ASA s independent?” This
was his rhetorical coupe de grace but without
hesitation | said 'Yes'. Five years later | would
give the same reply.

The life and behaviour of institutions cannot
be understood only through arganisation
charts, They function according to conventians
as well as rules, drawing on collective
experience in pursurt of common goals.

This s true of Farliament and it is true of
self-regulation in non-broadcast advertisng.
The system works not only because of
checks-and-balances but through mutual
respect and shared objectives,

These thoughis are uppermost in my mind
Cecause 1995 was markea by Matti Algerson’s
decision rot 1o seek a further term as Director
General, and Brian Nicholson's retirement as
Chairman of ASBOF This '5 not the tme and
place for a full appreciation of Matu Alderson’s
contribution to the ASA - that will come in
next year's Arnual Report - but no one has
had a clearer view of both the advertising
industry’s direct responsibility for the success
of seif-reguiaton and the independence of

the Authority. She has played 2 major part in
ensunng that the Codes tock a form that the
Council of the ASA could encorse and
administer: ard she has been like a uger in
deferding the ASA fram any encroachment
upon its junsdiction. At the same time, in Brian
Nicho'son ASBOF has had a Chairman with a
vast knowledge of the mndustry ana a sensitive
understanding that any attempt to 'ean cn or
influence the Authority in the conduct of its
afairs could undermine the credibitty of setf-
regulation itself. Cnristopher Graham, who will
succeed Matt: Alderson in the year ahead and
Winston Fletcher as the rew Chairman of
ASBOF have a vital inheritance to cherish.

Every instituiion alsc evolves, usually by
incremental stages In Clause 68 32 of 1he
1895 Codes there was for the frst tme
explicit provision for complainants and
advertisers to appeal against the adjudications
of the Authoriiy. As Chairman, | dealt with
ninety-five such appeals in four years. But this
was not an entirely satisfactory arrangement
because there was a perceived conflict ot
inierest between the role of the Chairman in
presiding over Council and then in considening
appeals against its decsions. Now, as & result
of the new 10th edition of the Codes, there
is, in Sir John Canes, an Independent
Reviewer who plays no part in the day-to-day
business of the Authority. It is a change

i welcome

Another change | welcome s the total
exclusion from the new Codes of palitical
advertsing. This s a particularly ditfieunt
area for veriticatien and judgement as
those involved in the 1996 Tony Blair
Deman Eyes, "New Labour, New Danger’
adjudicaticn will recall. The free-flow of

argument in the cut-and-thrust of open
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| find continued reassurance in the general endorsement
given to our adjudications by our annual Consumer
Conferences, in 1999 held in Glasgow.

debate is the best antidote o political
advertising that misleads or offends.

The range of complaints consdered by the
Counclt during the year was as wide as usuai.
Complaints about taste and decercy imvolved
a modest number of advertiserments bul they
often had the highest profile and tested the
Jjudgement of Council in making what are
inevitably subective decisions. But here | find
continued reassurance in the general
endorsement gven to our adjudications by
our annual Consumer Conferences, in 1999
heid in Glasgow.

Perhaps even more difficult and requiring cool
detachment from personal ioyaities are the
complanis made oy one campaigning
organisation against the adverusements of
another, often in an area of acute controversy.
The ASA Council applies the Codes with the
same rigour on all occasions

Dawvid Lipsey and Martyn Percy joined the
Councl durng the year. All the independent
or lay members have now been appontea as

a result of public advertsement and in the
face of stiff compettion for places. Catherne
Peckcham, fan Markham and Richard Bradley
left the Councl, each after more thar six
years service. All nad made an outstanding
contribution to it work.

Apart from the specal contnbution of the
Director Gereral, | am immensely grateful to
all members of the staff, however junior, for
their contribution ta the success of the
Authority. | want to record a personal vote
of thanks 1o Brian Ncholson as Chairman of
ASBOF and also to thank Philip Francis, the
newish Secretary of ASBOF, with whom we
enjoy good warking relatons.
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During the year, the ASA worked with overseas regulators
to stop misleading foreign mailings.

PRIZE DRAWS AND OVERSEAS LOTTERIES
Many peapie live in hope of a sudden windlall
of cash but the disappointment caused

when corsumers find themselves duped

by misteading mailirgs led 10 an increase

in complaints o the ASA during the year

(see alse Direct Marketing - page 10).

The problermns were caused not by a fall in
standards by UK advertisers but by a surge in
the rumber of questicnable sweepstake ano
lottery mazilings being sent to UK contumers
by foreign companes.

I 1999, foreign advertisers accounted for
20% of complaints received abadt maihngs
These malings came in many guises, most
made extravagant promises of winning and
invited the recipient to send off money to
enter. Sadiy, the chances of winning by
enterng these schemes are exceptionally
slim and consumers can find it gifficult or
imoossiole 1o obtan a refund when they
realise they nave been conned.
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When mailings criginate from one of the 25
countries in mempership of the European
Agvertisng Standards Allance complairis are
investigated through the cross border
complaints system. Dunng the year, the ASA
also worked closely with the Royal Mail and
bodies such as the US postal service, the
Canadian, Amencan and Australan Direct
Marketirg Associations and the Austraiian
Competitiorn and Consumer Commission

to stop misleading mailngs that onginated
outside the European framewaork of legisiation
and self-regulation In Canada and the US this
action nas resulted n cnminal proceedings
being bought aganst scme advertisers

LOWEST PRICES GUARANTEED

Everyane likes a bargain. And the promise of
the lowest price will always be attractive to
consumers. With this in mind, advertsers need
1o ensure that any promise they make

is one they can keep.

The past year has seen the ASA address the
issue of prce promises and compansons on
several occasions. The nigh profile rulings

Mgz Lawtring Prives

Foreign advertisers accountad
for 20% of complaints about

misleading mailings

made oy the Authority highlgnted the
importarce both of research that neeas 1o be
undertaken by advertisers to ensure that they
can live up to their promises, ard the reed for
compariscns to be clear and fair

But that is not all Advertisers must be aware
that claims of “lowest pnce guarantee’ (or
‘guaranteed’) can only be justified if they offer
a lower prce than others, They cannot be used
in instances where advertisers mtend oniy 1o
match ther competitors’ prices, Furthermaore,
the distinctions between these twa claims
must be realised: a ‘guaranteed” offer is a
promise 1o offer the lowest price wathout
limitation. However, 3 ‘guarantee” clam should
be gualified with the restrictions of the offer.

Advertisers know the nature of the price
promises they wish 1o make, The ASA witl
cantinue 1o help them ensure that those
promises are clear and not misleading.

WORKING WITH THE CHARITY SECTOR
Advertisements by chanties and pressure
groups can present the ASA with thormy

Some price promises
did not stand up to
ASA scrutiny



and controversial issues to resolve, To heip
non-profit making advertisers 1o get their
messages across within the rules, the

A%4 held 2 special serninar during the year,
Infoarnation was provided and debatea on
treading the fine ling between justifiabiy
maoving consumers to act @nd ¢reating
advertiung that s just too (nghtening

ar shocking

For the few advertisers that ran into difficulty
fn 1999 tha most comman problem was one
ot presenting misleading intormatior. This
ranged from misquotimg scurces and wsing
photographs unconnectea with the cause,

1o exploitng the vulnerable through the
promise of miracles, However, many charity

adverysers worked with the CAP Copy
Adnce team duning the year to produce
advertsements that were hard-hitting, but
ror belgw the belr,

Betty McBride from Help the Aged
gave other charity advertisers an
insight into their hard hitting
advertisements at the ASA seminar

Review' Advertisng Standards Autharity 7
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Complaints figures

COMPLAINTS RESOLVED

The number of complaints resclved in 1999
showed less than 1% increase on the
previous year. The Autherity resolved 12,141
complaints relating 10 8,617 advertiserments
during 1999, 1,812 of the advertisements
that raised complaints required investigation
and 851 of those, just under 10% of the
total, were found to break the Codes.

Complaints resolved in 1999 included 1,304
that were carried forwarg from 1998 The
937 complaints that remained unresoived
at the end of 1999 will be reported in the
compfairt figures for 2000 10 be published
next year.

The number of compiaints in 1399 compares
to 12,052 complaints resolved in 1998
relating to 8,236 advertisements: 807
advertisements broke the Codes, just under
10% of the total that rased complaints.

Compiaints alone cannot be used as

an accurale indicator of overall ingustry
compliance with the Codes. However,

TOP 10 COMPLAINTS RESOLVED:

viewing the figures in the context of some
30 million advertisements and over 4 billion
direct mailings each year, it is reassuring that
only 851 had to be withdrawn or amended
following formal investigation by the ASA,

COMPLAINTS RECEIVED

The number of compiaints received by the
ASA in 1993 fell by 4% although the rumber
of advertisements attracting complamnts rose
by 2%: 11,774 complaints were received
relating to 8,503 advertisements compared
with 12,212 complaints about 8,339
advertisements in 1998,

10 ADVERTISEMENTS ATTRACT 12%

OF COMPLAINTS RESOLVED

As in previous years, a relatively small number
of advertisements accounted for a significant
percentage of the total complaints resolved. In
1999,10 advertisernents accounted for 1,516
complaints in 1otal: 12% of all the complaints
resolved by the ASA during the year.

Cnly two advertisements attracting high
numbers of complaints raised objections

about misleading claims one of those

broke the Codes. The remaining eight
advertisements were challenged for causing
offence and three of those broke the Codes,

Not Justified

The ASA ruled that four of the top 10
advertisements did not justify further
investigation under the Codes. This does
not mean that the complainants were not
Justified in making a complaint but rather
that the Authority felt able to conclude,
without the need for a formal investigation,
that the advertisements did not break the
Codes. As reported in past Annual Reports
the number of complaints received is not the
determining factor in deciding whether or
not the advertisement breaks the Codes.
(see also page 5 — A question of taste).

In six cases the advertisements required a
formal investigation before the Authority
could determine whether ar not they

broke the Codes.

Of the 12,141 complaints resolved by the ASA in 1999, 1,516 (12%) related to 10 advertisements. Four of these broke the Codes and the
complaints were upheld. See inside back covers for more details.

Advertisements No. of complaints ASA decision Advertisements No. of complaints ASA decision

1 Bertelsmann AG 312 Not Upheld 6 Stafford-Miller Ltd B4 Upheld

2 Entertainment Film Distributors 310 Not Justified* 7 Monsanto 81 Upheld

3 Bravo 238 Upheld B8 Sony Computer Entertainment UK Ltd 310 Upheld

4 Paramount Comedy Channel 187 Not Justified* 9 India League 66 Not Justified*

5 Britvic Soft Drinks Ltd 100 Not Upheld 10 Van Heusen 60 Mot Justified*
Total 1,516

*Not justified complaints are those where, after consideration, the ASA Council has ruled that the complaints do not justify an investigation under
the Codes, in these cases no adjudication is published. Summaries of these decisions, together with those that were published, are available on the
ASA website or on request from the External Affairs team (see contact details on page 30).
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1999 1998
Complaints Advertisements Complaints Advertisements
complained complained
abaut about
Complaints carried forward from 1998 1,304 791 1,144 688
Investigated cases
Upheld 2,015 851 2,303 807
Not upheld 1,108 284 716 250
Resolved informally 737 677 752 643
Total investigated 3,860 1,812 3,771 1,740
Not investigated cases
No case to answer 2,873 2,852 2,731 2,526
Withdrawn 1.220 1,210 1,162 1,151
Qutside remit 1,670 1,666 1.574 1,573
Not justified 1,983 542 2,218 650
Total not investigated 7,746 6,270 7,685 5,900
Mait order 278 278 346 346
Database 257 257 250 250
Total 535 535 596 596
Total 12,141 B,617 12,052 8,236
Complaints outstanding at year end 937 677 1,304 791

Note: These figures relate to complaints resolved between 1 January and 31 December 1999. No direct comparisons can be made
with the figures reported in the 1998 Annual Report which were based on complaints received rather than complaints resolved.
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Complaints figures

TASTE AND DECENCY

3,062 (25%) of the complaints resoived by the
ASA during the year related tc complaints at
offence. After investigation 1,502 complamts
relating to 130 advertisements were upheld:

a small increase of 1% on 1998 when 117
advertisements broke the Codes’ taste

and decercy rules.

PORTRAYAL OF WOMEN

The number of advertisements attracting
complaints for the otfensive portrayal of
women increased by one from 1998 figures;
110 advertisements were the subject of
complant. After consideration, 14 were found
by the ASA to have overstepped the mark and
caused serious or widespread offence. This
was exactly the same number as in the
previous year. One of the advertisements that
broke the Codes tor its portrayal of a woman
features in the list of the 10 aavertisements
attracting maost complaints

COMPETITIVE COMPLAINTS

In the spirit of self-regulaticn, industry
complainants keep an eagle eye on each other

COMPLAINTS RESOLVED BY MEDIA TYPE

to make sure ether that advertisers are not
gaining a compatitive advantage through
making misieading claims or that they are
causing other problems for consumers. In
1599 the ASA resolved 1,370 complaints
made by competitive compizinants relating
10 1,242 advertsements: 389 were fourd
to break the Codes.

COMPLAINTS BY MEDIA TYPE
Posters

The high profiie medium of outdoor
advertising was the subject of most of
the complaints resolved in 1999: 2,493
complaints in 1999 compared to 1,890

in the previous year: an increase of 32%.
However, 4% of those complaints (1,231)
related to six advertisements that featurea
in the top 10 complaints resolved list and,
after corsideration by the ASA, two of
those were found to break the Codes.
Those two advertisers, and eight others
that had compiaints upheld against them
on the grounds of taste and decency or
social responsibility, were subjected by
the poster industry during 1999 to a

Some complaints relate to advertisements appearing in more than one medium.

two year pre-velling procedure ta curb
future problems.

Direct marketing

Of the 12,141 complaints resolved, 2,199
related 1o 1,808 direct mailings — an increase
of 19% on comelaints resolved in the previous
year. Some 20% of the mailings attracting
complaints originated from campanies outside
the UK (see also page & - Overseas lotteries)
and after investigation 124 mailings were found
to break the Codes: compared with 149 in 1998,

The Codes cover the use of personal data for
drect marketing purposes as well as the
content of the mailings: 257 complaints about
the use of personal data were resclved by the
ASA during the year - a simvar number to the
250 resoved in 1998

278 of the compiaints resolved reiated to mail
order advertisements where the Authority
enabled consumers to receive retunds or
goods and services ordered by post. This
compares to 346 mail order complaints
resolved in the previous year

1959 1998 1999 1998
Poster 2,453 1,880 Catalogue 152 150
Direct mail 2,199 1,838 Direclory 118 130
National press 2,196 2,829 Packaging 100 97
Magazine 1.365 1,678 Circular 62 63
Regional press 838 847 Facsimile 53 134
Leaflet 537 451 Insert 29 42
Brochure 356 400 Cinema 28 38
Press general 303 377 | Transport 2 21
Point of sale 181 113 Ambient 6 0
Electronic 161 a7 Video 1 2



Other media

While complaints resolved about posters
showed a 32% increase, complaints about
advertisenents in national press, regiona!
press and magazines all accounted tor fewer
complaints resolved during the year than in
1998. Complaints about advertisements in
etactronic media, including the Interned,
continued to nse as increasing numbers of
consumers gam access on-line: the ASA
resolved 161 complaints in 1999 compared
with B7 in the previcus year. Ambient media
makes its first appearance in the ASA's
complaint figures: the Authenity resolved six
complaints about advertisements appearing in
places such as on till receipts or travel tickets.
None were found to break the Codes

COMPLAINTS PROCEDURE

The ASA's complaints procedure has been
tested by the courts and is desigred to
balance speed and faimess. The investigation
is carried out by members of the Secretariat
before an adjudication is made by the ASA
Council. A simplifted version of the camplaints
procedure is outlined below

Areas of complaints
resolved by Code section

45%
Others

2%
Fair competition

1%
Legal

1. Complaint received
ASA sends an acknowledgement card and
assesses the complaint

2. Assessment
Case needs investigating or complainant

Complaints figures Advertising Standards Authonity 11

5. Decision
ASA Council adjudication

6. Taking action
Advertiser and complainant notified
of ruling

advised that there is no case 10 answer under

the Codes

3. Investigation

ASA asks advertiser to comment on the
complaint and supply evidence for any
disputed claims

Complainant notified of action taken
4. Considering the complaint
Advertisement assessed in the light of

advertiser's response

Draft adjudication sent to ASA Coungi!

Where camplaint is upheld, ASA asks for the
advertisement 1o be amended or withdrawn

7. Publication of ruling

ASA puhlish autcarme of the investigation
in the Monthly Report which is circulated
to journalists and the industry

8. Final check
ASA checks that the advertisement has
been changed

Sources of 1%
complaints Industry
25%
Decent
5%
Honest
22%
Truthful s



12 Advertising Standards Authonty ASA Council members 1599

ASA Council members 1999

RT HON LORD RODGERS

OF QUARRY BANK (BILL RODGERS)

Lord Rodgers was MP for Stackton-on-Tees from
1962 - 1283 Becied a Labour ME he became
are of the 3DF's founding "Gang of Fowr' n
1981 Lord Rodgers bezame a privy Councilor
in 1975 and was made a Life peer m 1992
From 1987 - 1994 he was Director General of
the Royal Institute of British Architects. In 1997,
Lord Rodgers was etected Leader of the Liberal
Democrats in the House of Lords. Appanted
ASA Chairman in January 1935,

JANE ANDERSON

Jane Anderson s cumently joint Head of
Persorrel n the Lord Chanceliors’ Departmant
She worked first for the Britsh Coundll in
Veneruela from 1976 - 1978 On returning to
London, she joined the BEC, working there unti
1990 when she left to become a civil servant,
initially in the Home Otice and the= in the
Department for Educaticn ana Empioyment.
Appointed to A%A Coundi’ In lanuary 1996

RICHARD BRADLEY
Richara Bradiey is a Director of U'Oreal UK
Limited and Chairman of its Pension Fund

He ks also Chalrman of the Cosmetics Industny
cancer charity (Look Good | Feel Better) and
its Educational Trust He s an appeal patron
of the chanty ‘FRAME'. Appointed to ASA
Council in May 1993 to August 1389

HUGH BURKITT

Hugh Burk:tt is Chamman of Court Burkitt

& Company. He was co-Tounder and the first
Fresident ot Alto, a tederaton of European
advertising agencies set up in 1991 He is

a courcil member of the institute of
Practitioners in Adwvertising and the
Advertising Association. Appoirtea to

ASA Council n June 1935,

DAVID LIPSEY

David Lipsey is a Public Interest Director of
ihe Personal investment Authorty and a
member of the Horseracing Totalsator Board
He has served on the Jenkins Committes on
Electoral Reform; the Roya! Commission an
the Long Term Care of the Elderly and the
Davies Commities on the funding of the
BBC. Previously he has been an adviser (o
Rt Hor Anthony Crostand MF and 1o

Rt Hon (now Lorg) Callaghan. He is the

author of “The Secret Treasury™ [2001),
and is a Labour peer Apponted 1o
ASA Counchl in April 19595

IAN MARKHAM

lan Markham s Pratessor of Thealogy

and Public Life at Livernool Hope Unversly
Codege. He nas published on the area

af Chnstian ethics and culture. Appointed Lo
ASA Councrt in June 1993 1o August 1999

LIZZIE MARSDEN

Lizzie Marsden i the Head of King Alfred
School In Hampstead where she teaches
English “A° leve!, Middle Schood English and
also manages 1o rolate Ume as 3 Class Teacher
in the primary section of the schoal Her
responsiniities nclude the pastoral welfare of
500 students (aged 4 — 18, and the
development and trainmg of some S0
members of staff. She 15 also a Head Masters'
Coenference (HMC) Inspector Apponted 1o
ASA Council it lanuary 1998

PETER MITCHELL
Peter Milchest is a Director of Cap'tal Ragio ple
and Chairman of Mountain View Group Ld.,

The Council, from top left to
bottom right:

Rt Hon Lord Rogers,

Peter Mitchell, Jane Anderson,
Lizzie Marsden, Hugh Burkitt,
Richard Bradley, Len Sanderson,
lan Markham, Diane Yeo,
Catherine Peckham, David Lipsay,
Martyn Percy, Norman Tutt,
Harry Rich, Pauline Thomas
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The ASA Council decides whether or not an advertisement
breaks the Codes. The majority of members have to be free of
advertising interests and the Chairman advertises for new lay
members to reflect a diversity of background and experience.

a commurications compary, He retired from
Guinness plc in 1937 where he was Director
of Strategc Affairs. Appo'nted to ASA Council
in June 1995,

CATHERINE PECKHAM

Catherine Peckham s Professor of Paediatnc
Epidemigiogy at ine institute of Child Health
and Hon Consultart at Great Ormand Street
Hospetal, London. She has written extersively
on health issues relating o pregnancy and
childhood. Appoirted to ASA Council m May
1953 to May 1999

MARTYN PERCY

Reverend Canon Or Martyn Percy s Director

of the Lincoln Theological Institute at the
University of Sheffield. Since his ordinaton in
1990, Dr Percy has occupied academic posts at
Christs and Sidney Sussex cofleges, Cambridge.
He has worked as Academic Advisor on the
Spirit Zone prosect in the Millenium Dome ana
presenily sits on the Church of England's Faith
and Order Advisory Group as well as on
numernus other academic religious comimttess
and on government related swues. Appointed
to ASA Council in September 1539,

HARRY RICH

Harry Rich i5 Business & Research Director at
the Design Council. H's background is as an
entrecrerew, princpally . industrial elecinca
distribution ana retafiing. in the Midianags and
London. He trained a5 a soHcitor and has been
active in & variety of voluntary organisations.
He s 2 Trustee of the Jewssh s Trust and

a Justice of the Peace Appointed to ASA
Counci! in January 1937,

LEN SANDERSON

Len Sandemson s Managing Director of Sales
at the Telegraph Group Limited and is a
member of its main Board. Appointed to
ASA Coundl in June 1994,

PAULINE THOMAS

Pauline Thomas s a writer and business
corsultant specialising in the marketing of
professional service firms, and is @ Magistrate

in Central London. She has worked in
management roles far a number of companes,
induding Grant Thornton, Lovell White Durrant
and British Petrofeurn She 13 a Non-execulive
Director of 5t Mary's Hospital, Paadington, and
Chawman of the nospdal's Equal Opporunites

Directors, from top left to bottom right:

Tony Butler, Deputy Director General and CAP Secretary

Matti Alderson, Director General

Phil Griffiths, Director of Finance and Support Services
Guy Parker, CAP Assistant Secretary

Caroline Crawford, Director of Communications

Roger Wisbey, Director of Investigations

Group, Her first nove! was published in 1997,
Apponted to ASA Coundl n June 1598,

NORMAN TUTT

Norman Tutt is Director of Social Services
{London Borough of Ealing!. He was Prircipa!
Social Work Seraces Officer at the DHSS unil
1979 when he became Professor of Applied
Social Studies at the University of Lancaster,
From 1988 - 1992, he was Director of Social
Services al Leeds City Council and from

1992 - 1999 Dwector of Social Information
Systems. Appointed to ASA Councl® in
laruary 1996,

DIANE YEO

Diane Yeo is Chief Executive of Sargent
Cancer Care for Children She began ker
career in BBC Radio. After working for several
children’s charities she became the first
Director of the Institute of Charity Furdiaising
Managers and then a Chanty Commiswoner,
Appointed to ASA Courcd in June 1997
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Case study —
The final sanction

The ASA can apply a range of sanctions
through the Committee of Advertising
Practice to make sure that advertisements
comply with the Codes. But it's rare that
an advertiser shows such persistence in
rafusing to co-operate that the Authority
has to bring into play its strongest
sanction: referral to the Office of Fair
Trading for legal action.

The Cantral of Mislieading Advertisements
Regufations was intaduced in 1958 as a legal
backstop for the advertising contral systems.
They are applied by the Director General of
Fair Traming and can be brougnt into achion
once the "established means,” such as the
ASA, for resalving complaints have been
exhausted.

Since 1388, the ASA nas needed 1o make
anty 10 refereals; tess than one a year An
impressive recard in an industry that generates
sorme 30 million advertisements anntally,

But one such referral 1nok place in 1959 &
company usirg a range of names including
Laurichassett, 2nd Telecom, Top 20 ana 20th

Century Fax were sending out unsolicited
faxes which offered various types of
information including a diet sheet. The
recipient of the faxes was nvited to obtan
the full information by faxing the company
back on a premium rate Iing. The inital fax
mage exaggerated claims for the bensfis
of the service and the resulting complaints
ware upheld by the ASA

Between June 1937 and August 1998, the
ASA carried out su tormal investigations,
publishing a ‘complaint upheld report in
each case, and CAP issued an Ad Alert in

May 1998, ASA and CAP initiated foliow-up

procedutes in a sustained drive 1o bring the
advertisers into fine, but Launchasset chose
not 1o co-operate fully, ever when faced
with the threat of referral to the OFT,

In the circumstances, tne OFT referral went
ahead. The ASA asked the Director Gengral
of Fair Trading to use his powers under the

Regulatons to take the advertiser 1o court. An

from repeating misleading skmming claims

injunction was obtaned Lo prevent the advertiser

This acveniser took the unusuzl step of failing
to co-operate with the self-regulatory system,
As a result, in 1999 they were put under

a legal obhgation to take advice from CAP

on all their slimming claims

Self-requiation relies on consensus and
persuaskan to make sure that advertising

i legal, decent, honest and truthful. But
advertisers can feel the full force of the law
in the rare cases where coercion Seems 1o

be the only language they wll respond to,

The Daily Mirrors “Sorted’ column
walcomed the action taken by the
ASA and OFT on the Launchasset
fax mallings



ASA research

Complaints alone cannot be used to
accurately assess levels of industry
compliance with the CAP Codes, As a
result, the ASA has carried out Code
compliance research since the self-
regulatory system was established

3B years ago. Research is carried out in
three main ways: spot-checks across press
and magazine advertisements, post-
investigation monitoring, and surveys
conducted to check levels of compliance
in selected product categories. It is these
surveys that provide the ASA with
information to show that standards

of advertising are very high with 97%
of press advertising and 98% of posters
complying with the Codes. Monitoring
also enables the ASA to spot trends

and provide a measure of protection

to the public without the necessity

for a complaint.

MOTORING

A survey into the standards of motoring
advertusernents was carried out on a sample
of advertisements appeanng in February 1999

The survey was desigred to co-incide with a
heavy burst of advertising in advance of the
new March registration plates. The main area
of concern was whether advertisers were
placing undue emphasis on, and glamoursing
speed. But, as well as speed, envirgnmenlal,
price and safety claims were alsc scrutinised
Encouragingly, the results showed that

91% of the agvertisements surveyed were
acceptasle under the Codes, and only 2%
presented substantive problems. The
remaming advertisements broke the Cades
on technical grounds, for example with
unclear pricing or footnotes. Cnly 1% of the
advertisements checked broke the Codes’
rules on speed ana acceleration claims

HOMEWORK SCHEMES

For many people homeworking is an attractive
alternative tc the office and for scme it

is the only wiable means of earming a living.
However, schemes often do nol five up 1o

the advertised claims. A review of homework
opportunities in 1999 examined
advertisernents and follow-up materal for

14 schemes appearing in national press
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and magazines. Advertisers were asked 1o
provide detadls of their schemes and evidence
that any earnings claims were reatistic OFf the
schemes scrutnised, only three did not
present problems under the Codes,

In the cther cases, scheme operators were
asked to bring their advertising swiftly into
line with the Codes.

FLIGHT PRICES

Following an ASA ruling in 1998, advertisers
are reguired to include in thewr flight prices

all compuisory charges paid by consumers. A
survey conducted later that year showed that
the majority of advertisers complied witn this
requirement. However, a follow up survey in
1999 showed that, while advertisers were
including the charges in press advertising, they
were omitiing them from prices quoted on the
internet. Twenty two advertisers were
contacted by the ASA and reminded that the
Codes atso apply 1o advertising on the Internet,

IMPOTENCE TREATMENTS
1998 heralded the introduction of the potency
pill, Viagra, in a blaze of publicity. Despite
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advice from CAP that prescriplion-only
medicines or treatments for serious med cal
conditions such as impotence are prohibited
under the Codes, 1999 saw a number of
compames claiming to offer this treatment or
imitations of it direct 1o the public. The ASA
found seven such advertisements while
monitoring the press. Each advertiser was
contacted and told of the Codes requirements,

SPOT-CHECKS

The ASA Research team carries out regular
spot-checks on newspapers and periodicals to
keep a daily watch on Code compliance. Over
10,000 advertisemnents a week are scrutinised:
orly 1% required ASA intervention in 1999
Posters are monitored or an ad hoc basis

and a system for checking regular manthty
samples of direct mailings and Internet
advertisements 15 being developed for 2000.

During a spot-check, if an advertisement
makes claims that are likely to be dubious
based on past ASA cases the advertisers are
asked to provide evidence for the claims or
advised to amend the advertisement.

Advertisers are asked for ther written
assurance that they will not make similar claims
again. They are also advised 1o contact the CAP
Copy Advice team for help with developing
future advertisements. ASA and CAP teams
work closely together 1o ensure that consistent
advice is given and so that CAP can be asked
to take action if an unacceptable advertisement
cantinues to appear unamended.

POST INVESTIGATION

COMPLIANCE CHECKS

The ASAS interest in an advertisement that has
had a complaint upheld against it does not
stop with the publication of the adjudication.
Rufings are followed up to ensure that
advertisernents have been withdrawn or
amended in ine with the Codes.

Fallowing the publication of an upheld
complaint advertisers are expected to change
their advertisemnent immediately to reflect

the adjudication. Where the advertisement has
not already been changed, advertisers are
asked what steps they have taken to ensure
their advertising contorms to the Codes.

Over 240 cases were pursued 'n 1999 and in
all instances either the advertisement had been
changed or withdrawn or the advertiser gave a
written assurance that all current and future
advertising would comply with the Codes.

REPEAT OFFENDERS

The ASA’s Repeat Offenders procedure has
been in place for over a year now and has
proved to be very successful in identifying and
focusing on those few advertisers that
persistently offend aganst the Codes.

since being ntroduced in late 1998, 31
advertisers have been identified as repeat
offenders, 17 of them in the serious persistent
catagory A full and detailed chronology of
events was written for each offender marking
their track record to-date. Fleven were asked
to attend meetings at the ASA to agree a
course of action 1o improve their compliance
with the Codes. The remaining six provided
wntten assurances that they would in future
work closely with the CAP Copy Advice team.
In all cases, an elecironic tagging system was
applied to the advertisers via an Internet
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Over 10,000 advertisements a week are scrutinised yet
only 1% required ASA intervention in 1999.

database alerting the ASA immediately to

any new advertisements so that prompt action
could be taken todentify problems and 1ake
appropnate actian

Companies that persistently offend against
the Codes can be subject to the Authority's
ultimate sanction, referral to the Office of Fair
Trading. It was necessary to use this sapction
once during 1999 on a repeat offender, (see
also Case Study, page 14).

CUSTOMER SATISFACTION SURVEY

In addition to Code comphance surveys, from
time to time ASA commussions external
independent research. One such survey carried
out in 1999 assessed the guabty of service
proveded to just some of the people
considerad 1o be customers of ASA and CAP;
the public and the advertising indusiry. This
survey was the most wide ranging one camed
out by the ASA and it focused on three key
areas. complaint handiing, the public enquiry
service and the CAP Copy Advice service.
Overall customers rated the quality of service
received very positively with the copy advice

and public enguiry sennice scormg particulary
highly. The findings revealed that where
complaints were resolved more quickly,
complainants and advertisers expressed
greater levels of dissatsfaction with the
perceived depth of ASA imvestigation

The Authorily will continue 1o look at ways
of improving speed of complaint handling
but this will not be at the expense of the
depth of mvestigation.

This survey will be used as a benchmark study
10 monitor improvement in these areas and 10
ensure the ASAS own standards remain high,
A further check on customer satisfaction is
planned for the end of 2000,
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Government relations

Advertising self-regulation raises
standards above and beyond those
required by law, but it functions most
effectively within an adequate framework

of consumer protection legislation.

The Authority therefare welcomed the
Government's White Paper 'Modern Markets
Configent Consumers’, published in huly 1993
The White Paper set out a range of ¢ross-
departrental initiatives including the review
of a raft of consumer protection legislation. It
also made <lear that the Government “strongly
supports the self-regulatory controke run by
the ASA, affirming that these are ‘recognised
internationally. .as a good example of how
self-regulation can work effectively 1o address
consumer problems

The Authority works hard 1o ensure that
Government, the Civil Service and other
arganiations responsible tar consumer
protection, understang the operation,

the scope and the many strengths of
advertising self-regulation. This is important
because agvertising, as a hignly vsible form

of communcation, reguiarly draws crticism
for problems that are, in fact, far more deeo
roated, Fraugulent traders and the conmen
behmd dubious ‘homeworking’ scnames
might stand as examples,

Throughout the year the ASA prigfen
politiciars and Government officials on a
wide range of ssues mluding, envitonmiental
claims, agverisements for cosmetic surgery
clinics, the de-regulation of casing advertisng,
speed clalms in motening advertisements,

and comparative advertising

Dialogue with other organisations ', of
course, a two-way process. Because the ASA
is an independent body oparating in the
public nterest it views are valued and

regularly sought, both by the Government and

by a large number of other organisations.
They seek the ASAS views about advertising
standards across a varety of sectors, and
consult the Authonty about the mechanics of
running a successful self-regulatory system.
W respond to all consultations on issues that
fall within our scope and reguiatly share

advice wilh otrer regulanors. The wiork carried
out in this area feeds into the Authoitys
continuous process of seif-assessment. In
tanderm witn simiar werk done by CAP

this helps advertising self-requlation adapt
effectively to poltical, economic and cultura!
changes 'n secety and, in doing so, ensures
fhat the ASA confinues to serve the internests
of the puslic

The 199% White Paper made clear
that the Government ‘strongly
supports the self-regulatory
controls run by the ASA'
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Chairman’s report

Andrew Brown, CAP Chairman

This year, 1999, has been one of consalidation
and reawakening for the Committee of
Advertising Practice as the crucial industry
force behind non-broadcast advertising self-
regulation. | was honoured to be appointed

as the first remunerated Chairman of CAP,
and have had, as have others in the CAP
Secretariat, an interesting, energetic and
effective year.

The legal arrangements whereby CAP became
an agent of the Advertising Standards Board
of Finance were finalised in July. On 1 October
1999 CAP issued the 10th Edition of the
British Codes of Advertising and Sales
Promotian which describes the relationship
between the three parties, ASBOF, CAP and
the ASA, These revised arrangements and the
details of the new Codes were registered with
the Office of Fair Trading, who confirmed that
the changes did not affect the status of the
Codes under Section 21 (2) of the Restrictive
Trade Practices Act 1876.

The new arrangements with ASBOF have
worked well under Brian Nichoison's

chairmanship and | look forward 1o working
with Winston Fletcher as he takes over this
role an 1 January 2000. Over the year we
have welromed tne Radio Advertising
Clearance Centre and the internet Advertising
Bureau (1AB} as members of CAP and lost the
Assocation of Household Distributors as a
separate entity, but kept their interest as they
joined the Direct Marketing Association.

The new Codes come fully into effect for all
advertisements on 31 January 2000. The key
changes are the total exclusion from the
Coudes of party political advertisernents and
some amendments 1o the rules on price
indications and the protection of privacy.
There Is a new section on betting and gaming,
brought m as a result of Government
deregulation and, taking effect from 12 April
1999, the conditions upon which a review can
be requested from the Independent Reviewer
of ASA Adjudications. Elsewhere amendments
amount only fo an updating of the Codes

The new Codes were promulgated widely,
copes being sent 1o the Managing Directors
of the top 1,000 aavertisers as well as some

100 key trade associations. The text of the
Codes is, of course, fully available on both the
CAP and ASA websites, (www.cap.org.uk and
www.asa arg.uk),

Government remains keenly interested in
advertising and the Committee has orovided
views on and input to policy throughout the
year. Much of the UK interest is driven by EU
Durectives, and in particular the arrangements
peing made far e-commerce. in line with the
Government's emphasis on self-requlation in
this area, CAP has now agreed the structure
of the e-ad scheme to reinforce advertising
self-requiation or the Internet (and described
in more detail on page 25) and ¢ lock forward
to the launch of the scheme next year
Advertisers are keen to play their part to
ensure that web advertsing is legal, decent,
honest and truthtul and it was with great
pleasure that | welcomed the 1AB into CAP
membershio

Advertising self-regulation has had legisiative
support thraough the Control of Misleading
Advertisement Regulations since 1988, and
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1999, has been one of consolidation and reawakening
for the CAP as the crucial industry force behind
non-broadcast advertising self-regulation.

CAP welcomed the proposals 10 extend
theose reguiations to cover comparative
advertisements. This will mean |ittle change
for advertisers in Britain but will permit all
ather EU countries to advertise in that
manner. | note and welcome that ‘the
Government strongly supports the seff-
requlatory controls on advertising in the LK,
stated in the Governments Corsumer White
Paper ‘Modern Markets: Confident
Corsumers’ and, despite some critical
comments by the Health Select Committee,
the ackrowiedgement from the Departmem
of Health that the difficulties in cosmetic
surgery advertising are atypical was also
wolcome, | am aware of the increased interest
in selt-requtation nighkghted in the Annual
Report fram the Better Regulation Task Force,
and their interim report on that topc. The
report from the National Consumes Councll
‘Models of Seif Regulation’ nghitly points 1o
the advaniages i terms of timeliness and
efticiency of such a system over legulation,

There has also been contact with the
Department for the Ervironment, Transport

and the Regions on the use of speed in
advertsements for cars and the etfect this

might have on young, newly qualified drivers,

As this reports shows elsewhene, concerns
about this kind of advertising continue but at
a relatively low level, CAP also advised that
there was no need for the DETR to expand
their Green Clarms Code to cover advertising,
since the Code was written mainly with
packaging and labeling in mind,

| look forward to ar even buser year to start
the next Millennium. In July CAP members
met to sel objectives and 1o consider issues
that will confront us over the coming year

as consumers make more use of the Internet
for business and the purchase of goods, and
as the adigital revalution rakes ssues of
convergence which will attect regulatory and

seff-regulatory structures. CAP will continue to

promuigate effective self-regulation as the
most efficient and appropriate method of

ensuring advertsing retains the contidence of

consumers and remains legal, decent, honest
and truthful. | believe the current system is
directly relevant to the issues of the next

Millennium and | look forward to a
challenging and successful period. | thank
members of the Secretariat and the membars
of the General Media and Direct Marketing
and Sales Promation Panels for their excellent
service and look farward 10 working with
them in future.
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CAP activity review

If 1999 heralded the reawakening of
the Committee of Advertising Practice,
it also witnessed the emergence of

a CAP Secretariat with a wider role
than that of its core service, the Copy
Advice team. The Secretariat’s
activities can be divided Into five
sections: the Codes, copy advice,
compliance, committees and
communication.

The CAP Copy Advice team helps those

who create, commession and publish
advertisements to check them against the
Codes before they appear, while CAP
Comphance takes immediate action 1o stop
thiese who have run obvicusly unacceptable
advertsements from running them again,

The CAP Secretarial services the Committes
itself and the two CAP Panels: the General
Media Panel and the Saes Promotion B Direct
Response Parel, In addtion 1o all ths, the
CAP Secretarat communicates to the ‘'ndustry
a wealth of information, including gusdance
on difficult sectors in +1s Help Notes and draws
the ndustry’s attention to ASA declsions that

have wide significance This CAP activity
review highlights the work carried out in
these key areas

THE NEW CODES

The 10th edition of the Brish Codes of
Advertising and Sales Promotion was launched
in September and took effect on
advertisements produced after 1 Oclober

The changes to the new Codes sought to
clanfy rather than re-write the rules. though
some substantive amendments were made
Perhaps the most significant of these
concerned party political advertising which,
foliowing consultation with the poitical parties,
became totally exempt from the Codes’

requ remenits. Cither changes atfected
advertisers who intend using the Royal Famby
in campaigns; they should now seek permission
from the indnidual featured rather thar: the
Lord Chamberiains office. A newy section of
rules on betting and gaming advertisements,
niow permitted following changes in the kaw,
was added. The new Codes also require that
non-optional taxes and other duties must
abways be included in advertsed prices.

COMMUNICATION:

PROMOTING CAP AND

THE CAP WEBSITE

The arrival of the new editicn of the Codes
was accompanied by a new CTAP bookler,
‘Good Advertising: Balancing the needs of
industry and consumers’, and the launch of
the CAP website (vavw cap.org.uk), "Good
Advertisng’ & an invaluable précs of the self-
regulatory systemn, answering questions about
how the system works 1o achieve a level
playing field for the industry whie protecting
the interests of consumers, The CAP website is
both a library of information for the public
and industry and a vital communication teol.
Comprising a broad and detaded public
section and two secure areas for CAP
representatives and thesr members
respectively, the site constilutes a major step
forward in the Secretariat’s goal of providing
the pubkc and different leve's of the industry
with up-to-date nformation on a daly basis
The CAP Secretariat has also provided
speakers for different ralks From serminars on
e-commerce and car credit advertising to the
ASAS consurmer canference n Glasgow and

CAP launched its website in
Cctober 1999 to co-incide with
the new edition of the Codes
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1999 also witnessed the emergence of a CAP Secretariat
with a wider role than that of its core service, the Copy

Advice team.

agency graduate womnshops with the Direct
Marketing Association and the Institute
of Practitioners in Advertising

CAP COPY ADVICE

1999 was a year of change for the
cormerstone of the CAP Secretariat, the CAP
Copy Advice 1eam. 1 lost two expenienced
executnies bul gained a new manager and
entnusiastic replacements who are already
providing a much valued senvice o the
industry A customer satisfaction survey was
caried out during the year amang a sample
of 200 ndustry practtioners who used the
Copy Advice service. The survey was drawn
up ana analysed by an independent research
company, Paul Winstone Research The
anecdotal ewderce of the excellent service
provided by the CAP Copy Advice team was
proved in the hign levels of sansfaction
claimed by respendents in the survey The
leam scared highly in all areas, especially n
terms of efficency, professionalism and
knowiedge. indeed, never more than 2% of
respongents expressed dissatistaction with
any element cf contact with the service,

fF DIEORTANTGAS SAFETY
INFORMATION INSIDE

TO BE COLLECTED
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iRy 1 TSl Ay 15 B Rl g

LR BT U T D DT T MECTE L T Dk T
- i wj B P AR E

B e e ]

The impending zigaretie advertsing ban tost
the team much ot the prevetting of cigarette
advertiserments that has used much of s
resources for over 20 years, Descite that, the
team offered advice on over 7,500 te'ephone
and over 4,500 written enquiries, 93% of the
latter were responded to within 24 hours.

CAP HELP NOTES ISSUED IN 1999

CAP launches Help Motes 1o assist the industry
in producing advertising that complies wah
the Codes. I 1998 it lsunched two and
updated one other:

Help Note on Cherished Numbers
Following thorough consultation with the
cherished registration number dealers and
other interested parties by the ASA Research
team, a Heip Note was launched by CAP

in December giving detalled guidance on
acceptable aovertising, It covered areas swch
as tha availabwiity of reqistration numbers,
“from" prices and VAT disclaimers.

Help Note on Claims on Envelopes
December also saw the launch of the Hep

Misleading and alarmist
messages on mailing envelopes
were addressed in a new

CAP Help Note in 1599

Mote on Claims an Envelopes, produced

with input from the Sales Promotion & Direct
Response Parel and the Envelopes Working
Party. Based on past ASA adjudications
aganst misleading ervelopes, the Help Note
cortained frve sections designed to help
advertisers who use direct maiings. envelopes
that masguerade as other correspondence
such as soclal, offical or private commergial
ietters; enveleoes that contain other
misieading claims; and envelopes that alarm
or offend or contain content that might alarm
or offend. It s anticipated that the year 2000
wili see 3 reduction in complaints to the ASA
about envelope claims as a result of this
detailed guidance.

Help Note on Cosmetic Surgery

In October, CAP updated the Help Note on
Cosmetic Surgery that it launched two years
#0o. Mo major changes were made but the
updated version is intended to be easier lo
follow, particularly on the subject of surgeons’
gualifications, and a better reflection of the
faw, All cosmetic surgery dlinics known to CAP
and the ASA were sent the updated Help Note.
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CAFP PANELS

Much cf the detailed work of CAP is done
by its two standing Panels of industry
practitioners which guide the Secretariat,
ASA Council and CAP on the interpretation
of the Codes. One independent consumer
member of ASA Council sits on each Panel.
The General Media Panel and the Sales
Promotion & Direct Response Panel considered
many and varied ssues: whether car finance
advertisements should mentien the deposit
required and/or final repayment amounts in
the headfine alongside the monthly cost
payments; whether fiught advertisements
should quality both the departure and
destination airports; ‘free’ internet access
claims; and when the clarms ‘limited edition’
and 'subject to availability’ are acceptable
(see page 31 for a list of Panel members).

COMPLIANCE

1999 saw the emergence of the CAP
Compliance team, dedicated to taking
immediate action to stop advertisements that
ctearly break the Codes from appearing again.
Tne health and beauty sector causes perenmal

problems and CAP Compliance was
particularly concerned about advertisements
making unacceptable cdaims for slimming and
hormene products. Swift action through direct
approaches 1o advertisers, agencies and
publishers produced positive results and
assurances of future compliance.

ASA REFERRALS TO CAP

Only two comparies were referred to the
Commiltee by the ASA in 1999 following
non-compliance after upheld adjudications.
The Committee discussed the problems and
the appropriate CAP trade bodies sought
undertakings from those companies that
they would abide by the Codes and the
ASA'S rulings in tuture.

AD ALERTS

An important function of the CAP Secretarial
15 to rssue Ad Alerts to the media to inform
them of unacceptable advertisemenis and
ensure that those advertisements are not
published or distributed. Sixty-eight alerts
were issued dunng the year following ASA
adjudications and CAP Compliance used this

sanction when assurances from advertisers
were not forthcoming. Towards the end of the
year, CAP and the ASA worked together to
igentify companies that provided unacceptable
responses 1o the ASA during the course of
investigations

POSTER PRE-VETTING

it has been a busy year for the Poster Pre-
Vetting Procedure, set up to deter persistent
offenders and those seeking geliberately to
flout the rules with the intention of generating
complaints, PR and subsequent notoriety.

Ten advertisers in 1999 were required to pre-vet
their posters for twa years through the Copy
Advice team before posting them, The posters
that caused the pre-vetting procedure to be
invoked in 1998 inciuded one that alluded to
‘coke’ in a way that could been seen as
condoning drug taking. Another for a ‘shock
jock’ TV show featured the quote “an ugly man
wath no money might as well cut off hws penis”.

CAP AND INTERNET ADVERTISING
A significant additron to the self-requiatory
system in 1999 was the decision by the
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A significant addition to the self-regulatory system in
1999 was the decision by the Internet Advertising Bureau

(UK and Ireland) to join CAP

Internet Advertising Bureau (UK and Irefand)
to ;oin CAP In doing so, the |1ABs members
agree 1o ohserve the Codes and help enforce
rulings made by the ASA about an-line
advertisements. Representing companies
seling more than 50% of advertising space
on UK websites, the 1ABS membership
demanstrates its practical commitment ta
maintaining the hghest standards of
advertising on the Internet,

The pre-eminent CAP project of 1999 has
been the ongoing development of the
e-advertising scheme for the Internet.
Discugsions about how to fund the scheme
were well advanced by the year end and it
will be implemented during 2000, When the
scheme is up and running, its aim

5 to increase the effectiveness of an-line
advertising by giving consumers trust and
confidence in advertising within the scheme,
Membershrp of the scheme, demonstrated
by the display of an on-line icon, will confirm

that advertisers agree to apply the Codes and

abide by the rulings of the ASA. Clicking on
the kcon will take consumers 1o a database

Ayesha Labrom

of members of the scheme, complete with
a comprehensive search engne, enabling
consumers 1o find details of any advertser
or publisher displaying the icon, Consurmers
will therefore be able 1o both verfy
membership and search for companes,
products or services that fall under the
scheme, The scheme will also quide
consurmers on how to make a complaint i
they have a problem. CAP wil continue to
wiork with the Internet industry to develop
the self-requiatory framework for on-line
advertising. The contribution that can be
made by both the 1AB and the development
of the e-advertising scheme should help to
provide mare certainty, and better levels of
protection, for consumers responding to
on-line advertiserments from the UK,

CAP Copy Advice Manager:
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CAP members

The 21 trade and professional bodies
that comprise the Committee of
Advertising Practice write and enforce
the British Codes of Advertising and
Sales Promotion.

Advertising Association

Association of Meda & Commurcations Special sts
Broadcast Advertsing Clearance Centre
Cirema Advertising Association

Council of Cutdacr Specialists

Direct Marketing Association

Direct Selling Associaton

Incorporated Society of British Agvertisers
Internet Acvertizing Bureau

Institute of Practiioners = Advertisng
Institute of Sales Promotion

Mad Order Traders’ Association
MNewspaper Publishess’ Association
Newspaper Society

Quidoor Advertising Assocation
Periodical Publishers’ Assoc-ation
Fropratary Association of Great Britain
Radio Advertisng Clearance Centre

Reyal hail

Scottsh Daily Newspaper Society

Scottish Newspaper Publishers' Associanion

Taneed Aufeurihing

g = R S L

CAP's Good Advertising leaflet
explains how the advertising self-
regulatory systam works to achieve
a level playing field for the industry
while protecting the interests of
consumers (See page 31 for CAP's
contact details)




ASA worldwide

The Internet and the opportunities it
affords, both for the advertising industry
and consumers, has become the focus of
many of the discussions that take place
between self-regulatory and regulatory
organisations around the globe. With its
experlence of Internet self-regulation,
the ASA has been at the forefront of
thess discussions.

In Europe, tne 25 countries in the European
Advertising Standaras Aliance exteroed thes
cross-horder comptaints procedure n 1999 to
cover complaints about online advertisements,
A sel of criteria, based on the country of

onigin in which the advertiser is established,
was drawn up to determine the appropriate
self-regulatory body 1o resohve complaints.

The work that the Aliance nas done on Internet
advertising self-regulation took the EASA into
the heart of dscussions in the USA about online
consumer protection. The ASAS Direcior of
Communications, Caroline Crawfond,
represented the Alliance at the Federal Trade
Commissicn’s hearings on Consurmer Protection
in the Global Electronc Marketptace in June.

ASA worldwide Advertising Standards Authoriiy 27

During the year, the Authonty continued
to lend its expertise on Internet complaing
resalution to assist the Internat onal
Champer of Commerce’s Task Force

on Jurisdiction and Agplicable Law and
tne Global Business Dialogue

Self-reguiation relles on consensus and
persuasion within the advertising ingustry
together with a framework of effective
legistation. As such, the self-requlatory
systems cannot take the place of law
erforcement autharifies m preventing,

or prasecuttng, fraud but the organisations
in the Alliance, working with the adverlising
mdustry across Eurcpe, can help 1o resolve
complaints and provide effective measures
for protecting consumers. During the year,
the EASA resolved 74 cross porder cases

and exchanged infermation to assist the
resolution of complaints in a further five cases.
Fifty three of the complaints made were from
UK consumers and the ASA resolved eight
other cases where the advertisements
originated in UK media. Most of the
complaints made corcerned direct maiings

Duchess of York wins ‘Battle of the Bulge'
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from Swhtzeriand and The Metherlands
and revealed fraudulent practices. Where
these ssues could not be resatved by the
sell-regulatory bodies in the Alliance,
information was passed on o law
enforcement bodies for further action.

Each year the ASA assists the Forelgn and
Commornwealth Office in receiving visitors
from all over the world who wish 1o exchange
views and information about how advertising
is reguiated, 1999 was no exception and the
ASA recewed visits from the Natonal
Communications Authority n Ghana, the
Australian Compelition and Consumer
Commussion, the Cifice for Compeution and
Cansumer Protection in Poland and the Italian
Competition Authority,

Under the "country of arigin™
principal, the ASA referred
cemplaints that this malling
was misleading to the 5RC

in tha Netherlands
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Financial report

FOR THE YEAR ENDED 31 DECEMBER 1999

INCOME

Cash received from the Advertising Standards Board of Finance Lid
Interest receivable

TOTAL

EXPENDITURE

Salaries and sta'f costs

Rent and accommodation costs
Travel, subsistence and entertaining
Consultancy and professional fees
Council honoraria and expenses
Depreciation

Telephone, postage, printing, stationery
and other gereral expenses
Advertising and promotion

Direct Marketing

TOTAL

Excess/{shortfall) of income over expenditure

1999 1598
' £
3,686,949 3,253,972
51,599 61,575
3,738,548 3,315,547
2,042,493 1,824,033
251,934 200,212
54,539 61,799
163,422 143,252
112,390 78,367
126,500 128,274
366,022 364,970
334,782 271,990
266,010 236,375
3,718,092 3315272
20,456 275



Financial update

YEAR TO 315T DECEMBER 1998

Last year's financial statement predicted a
break-even posit:on between income and
expenditure and anticipated a post-tax ioss
of approximately £2000. Audited figures for
1998 confirmed actual income of £3,315,547
and expenditure of £3,315,272: the profit
before tax was £275 and the loss after tax
was £1,835. Details of expenditure for 1998
are shown on the facing page.

YEAR TO 315T DECEMBER 1999

Audited income and expenditure figures for 1999
are given below and on the facing page. Finalised
accounts will be presented to the Council of
the Authority at its Annual General Meeting in
May 2000 ard will be lodged subsequently
with Companies House in the normal way.

INCOME

Compared with 1998, income received from the
Advertising Standards Board of Finance Ltd rose
by £432,977 (13.31%) to £3,686,949. Interest
recerved fell by £9,976 and produced additional
income of £51,599. The total income for 1999
was £3,738,548 - up 12.76% on 1998.

Financial update Advertising Standards Authonty 29

EXPENDITURE

Expenditure in 1999 rose by £402,820
(12.15%) to £3,718,092 compared with 1998,
All expenditure was planned and wrthin overall
budgetary orovisions.

The significant increases in expenditure over
1998 were in staff and premises costs, council
honoraria, and advertising and promation
costs. Staff costs rose by 10.7% and premises
costs rose by 25.83%: budgetary provision for
an increase in staff costs of 11% had been
made to counter high staff turnover and
resultant recruitment and retention costs; and
an increase of 29% for premises costs had
been budgeted to allow for internal and
external maintenance to the building. Council
honoraria had been held at the same rate for
the previous three years and a budgetary
increase of 40% had been allowed for. Finally,
an increase of 23% had been planned for
advertising and promation costs to provide for
the production and distribution of the new
British Codes of Advertising and Sales
Promotion and the production of consumer
and industry videos.

PROFIT/LOSS

The profit before tax is £20,456. A profit

of approximately £250 after tax, and after
making provision for the likelihood of a priar
year tax adjustment, is anticipated.

Registered office:

The Advertising Standards Autharity,

2 Torrington Place, London WC1E THW
Registered in England No. 733214
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Financial report

FOR THE YEAR ENDED 31 DECEMBER 1999

1859 1998
i 3 £

INCOME
Cash received from the Advertising Standards Board of Finance Ltd 3,686,049 3,252,972
Interest receivable 51,599 61,575
TOTAL 3,738,548 3,315,547
EXPENDITURE
Salaries and staff costs 2,042,493 1,624,033
Rent and accommodation costs 251,934 200,212
Travel, subsistence and entertaining 54,539 61,799
Consultancy and professional fees 163,422 149,252
Council honoraria and expenses 112,390 78,367
Depreciation 126,500 128,274
Telephone, postage, printing, stationery
and other general expenses 3b6,022 364,970
Advertising and promotion 334,782 271,990
Direct Marketing 266,010 236,375
TOTAL 3,718,092 3,315,272

Excess/(shortfall) of income over expenditure 20,456 275



Financial update

YEAR TO 315T DECEMBER 1998

Last year's financial statement predicted a
break-even position between income and
expenditure and anticipated a post-tax loss
of approximately £2000. Audited figures for
1598 confirmed actual income of £3,315,547
and expenditure of £3,315,272: the profit
before tax was £275 and the 'oss after tax
was £1,835. Details of expenditure for 1998
are shown on the facing page.

YEAR TO 315ST DECEMBER 1999

Audited income and expenditure figures for 1999
are given below and on the facing page. Finalised
accounts will be presented to the Council of
the Autharity at its Annual General Meeting in
May 2000 and will be lodged subsequently
with Companies House in the normal way,

INCOME

Compared with 1998, income received from the
Advertising Standards Board of Finance Ltd rose
by £432,977 (13.31%) to £3,686,949. Interest
received fell by £9,976 and produced additional
income of £51,599. The total income for 1999
was £3,738,548 - up 12.76% on 1998.

Financial update Advertising Standards Authority 29

EXPENDITURE

Expenditure in 1999 rose by £402,820
{12.15%) to £3,718,092 compared with 1998,
All expenditure was ptanned and within overall
budgetary provisions.

The significant increases in expenditure over
1998 were in staff and premises costs, council
honoraria, and advertising and promotion
costs. Staff costs rose by 10.7% and premises
costs rose by 25.83%: budgetary provision for
an increase in staff costs of 11% had been
made to counter high staff turnover and
resultant recruitment and retention costs; and
an increase of 29% for premises costs had
been budgeted to allow for internal and
external maintenance to the building. Council
honoraria had been held at the same rate for
the previous three years and a budgetary
increase of 40% had been allowed for. Finally,
an increase of 23% had been planned for
advertising and promotion costs to provide for
the production and distribution of the new
British Codes of Advertising and Sales
Promotion and the production of consumer
and industry videos.

PROFIT/LOSS

The profit before tax is £20,456. A profit

of approximately £250 after tax, and after
making provision for the likelihood of a prior
year tax adjustment, is anticipated.

Registered office:

The Advertising Standards Authaority,

2 Torrington Place, London WC1E THW
Registered in England No. 733214
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About the Advertising Standards Authority

The Advertising Standards Authority
promotes and oversees the highest
standards in non-broadcast
advertisements in the UK. It acts
independently both of the Government
and the advertising industry,

Tha Authority operates in the public interest
and ' co-operanon with the ad'.-c"usrng
industry by endorsing and appiyng the rules
in the Britsh Codes of Advertsing and

Sales Promation

The Codes requite that advertsements and
cromotions should be:
s legal, decert, horest and truthiul
» prepared with a sense of resparshility 1o
CONSUMErs and 10 soety
* in ire with the princples ot fair competition
generally accected n busness

If an advertiserrent or gromatvn breais the
Codes, advertisers are asked to amend or
withdraw it. If they choose not to comely,

a numnber of deterrents and sanctions

are avaiable

ADVERSE PUBLICITY

The ASAs Monthiy Reports contain detalls of
complart agjudications, including the name of
the agvertiser, agency and the media involved.
The reports are croulated to journalsts,
Government departments and agences, the
advertsng ingduslry, corsurmer bodies and the
pubbe Publshed cases receve entensive media
coverage and are alsg availazee through @
searchaty'e database or the ASAS website

REFUSAL OF ADVERTISING SPACE

Tre Committes of Advertising Pract.ce can
issue an Ad Alert reminding their meda
members of thew agreement not to publish
advertisements that break the Codes Publshers
and med.a owners can then oecde to refuse
further space to agvertisers untl the
advertisement has been amended

POSTER PRE-CLEARANCE

Fosters that are the sublect of upheld complants
or grounds of taste and decency or social
responsibility can be subject to a compulsory twa
year pre-velting proceduse through the CAP
Copy Agvice Team

The ASA's annual Consumar
Conference held in Glasgow in 1999
enabled consumers to have their

say on advertising standards

REMOVAL OF TRADE INCENTIVES
Both advertisers ang ther agercies may

jeopardse their membership of trade or

professional organisations. This could
result in the loss of financial and other
trading benefits.

LEGAL PROCEEDINGS

Uinmnateiy, the ASA can reter a misteading
agverisement to the Oftice of Fair Trading
The OFT can obtain an iqurction a court 1o
prevent advertisars from using the same or
similar claims n future advertsements.

COMPLAINTS

All complaints mus?t be in writing and should
be accompanied, wherever posuib'e by a copy
of the advertisement and as much relevant
information as posshle. Complaints shoula
be addressed toc

Advertising Standards Authonty,

2 Tormngton Place, London WCIE THW

For further \nformation, tetephone our enguiry
desk on 020 7580 S555. The enquiry desk is
open from 9.30am to 5 30pm on weekdays.
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About the Committee of Advertising Practice

The Committee of Advertising Practice
ts the self-regulatory body that writes
and enforces the Britlsh Codes of
Advertising and Sales Promotion. CAP
is made up of 21 trade and professional
bodies representing the advertising,
sales promotion, direct marketing and
medla businesses.

COPY ADVICE

As part of their commitment to the Codes
and the ASA, CAP provides a free
pre-putlication Copy Advice service ta help
advertisers, agencies and publishers to check
zdverlisements in advance of publication
Copy advice & confidental fram competiters
This sarvice and the industry’s supoart for the
systerm of self-requlaticn help to mantain
the highest standards of non-broadcast
advertising, 1o the pengfit of both consumers
and the industry:

The organisations that make up CAP support
the operaticn of the self-regulatary system
and implerment sanctions 1o enforce
compliance with the Codes. Each of them

requires therr respective membess (o abide by
the Codes and the ASA'S adjudications as 3
condition of memberskip or as part of 2
comractual agreement. It s this suppart that
achieves campliance rates of 98% for posters
and 57% for press advertising.

Mare miormation about CAP can be cttained
fram the CAP website at www.cap.org.uk

or by wriling 1o

Committee of Advertising Practce,

2 Torrington Flace, London WCTE THW
Telephone, 020 7828 4224

GENERAL MEDIA PANEL

Chairman - Mark Lund - Defaney

Lung Knox Warren

David Abraham = 5t Luke’

Mike E'ms — ClANediaNetwork International
Bruce Koster — Cinema Advertising Association
Andrew Melsam — Agency insight

Chris Nadin - LDV Ltd

Simgn Rhoges - AXA (nsurance

Mike Srodie - Broadchurch Communications
{until November 1999)

Consumers’ views in Glasgow
mirrored the ASA's rulings on
advertisemants

Teresa Brockes - Mewspaper Publishers
Assocation (from April 1999)

fan Marcham - A5A Counal (until April 1999)
Lizzie Marsden - ASA Council

ifrom June 1958)

SALES PROMOTION

& DIRECT RESPONSE PANEL

Chairman - Efiis Watson — Talkcast

Lynn Ashman - Brann Ltd

Prilip Circus — Institute of Sales Promotion
Mark Dugdale - Dval Home Shopping
Colin Fricker - Direct Markeling Association
Leslpy Godwin - Headers Union

David Payne — Payne Stracey

Sue Short - Institute of Sales Promotion
Mike Shpper = Van den Bergh Foods
Sarah Harrison = ICSTIS (unnl March 1999)
Paul Whiteing - ICSTIS (from July 1999)
Harry Rich = ASA Council funtil July 1935)
Paufine Thomas — ASA Council

{from September 1999)
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Team managers

The ASA Council and CAP are served by a SYSTEMS MANAGER
Secretariat of 65 people who carry out Laura Fishman
the day to day running of the office:

EXTERNAL AFFAIRS MANAGER
HEAD OF STRATEGIC AFFAIRS Chris Feed
Grahame Fowler

OFFICE MANAGER
OPERATIONS MAMNAGERS Richard Aubigne
lenny Graves
Britta Griffiths
Joanme Poots

COMPLAINTS MANAGERS
Russell Gordar

Niamh McGuinness

Claire Serle

RESEARCH MANAGER
Allsa Chater

INFORMATION MANAGER
Linda Whealar

CAP COPY ADVICE MAMNAGER
Ayesha Labrom (see page 25)

Team managers, from top left to bottom right:
Russell Gordon, Niamh McGuinness, Claire Serle,
Aliss Chater, Linda Wheeler, Chris Reed,
Grahame Fowler, Britta Griffiths, Joanne Poots,

Jenny Graves, Richard Aubigne, Laura Fishman



Top 10 complaints resolved in 1999

Of the 12,141 complaints resolved by the ASA in 1999 1,516 (12%) related to 10
advertisements. Four of them broke the Codes and the complaints were upheld.

1. BERTELSMANN AG TRADING
AS BOL.COM

312 complaints - Mot upheld

Complainants believed the poster
was pornographic, gratuitous and
unsuitable for children. The ASA
concluded that, although it featured
nudity, the advertisement was
unlikely to cause serious or
widespread offence.

2. ENTERTAINMENT FILM
DISTRIBUTORS

310 complaints — Investigation
not justified

Ohjections were made that the
word ‘shagged’ in posters was
offenszive and unacceptable. AS4
considered that the advertised film
title wouild not cause serious or

widespread offence.

Bioger, Berrer T UMNIER

THAN STAR WARS



3. BRAVO
238 complaints - Upheld

One of a series of posters for a radio
programme. The ASA agreed with
complainants that the quates from a
‘shock jock’ were likely to cause
senous or widespread offence in an
advertisement

“ANUGLY MAN WITH NO MONEY MIGHT
AS WELL CUT OFF HIS PENIS,”

4, PARAMOUNT COMEDY CHANNEL

187 complaints - Investigation
not justified

Complainants were offended at the
appearance of this poster clase to
Easter. The Authority concluded that
the advertisement was intended to be
humorous and that it was unlikely to
cause serious or widespread offence

3. BRITVIC SOFT DRINKS LTD
100 complaints — Not upheld

One of a series of posters for Tango
felt by complainants to be in bad
taste and offensive 1o Christians
before Christrnas. The ASA
considered that the posters used
light-hearted images that would not
cause serious or widespread offence

or be seen as trivialising Christmas,




6, STAFFORD-MILLER LTD

B84 complaints — Upheld

Complainants objected that (hese
poster and magazine advertisements
vere offensive and frresponsible
pecause they were an inatement 1o
violence and becatise they suggested

Wi BLiirE 00 E=BULD

7. MONSANTO
81 complaints - Upheld

Members of the public as well as
environmertal and pressure groups
and charities objected to claims made
in 2 serious of national press
advertisements for Genetically

that women liked 10 be treatea roughly
The ASA agreed thal the poster could
be interpreted as suggested by the
complainants and therefore concluded
that it was offensive and irresponsibile

Modified (GM) foods. After seeking
pxpert advice, the ASA concluded that
while the advertisers were entitled to
express thelr opinions, same of

the claims made were misteading

8. SONY COMPUTER
ENTERTAINMENT®

78 complaints - Upheld

Complainants objected that madings
for Sony's Playstation were misleading
and offensive. The Authority
considered that the mailing was likely
{0 cause serious or widespread
oftence, especially 10 those awarting
the resulls of medical tests

*Complaints recerved during 1998 accounted for Sony's appearance in the top 10 listing last year. However, 78 complaints against

the same mailing were resolved in 1999



9. INDIA LEAGUE 10. VAN HEUSEN

66 complaints - Investigation 60 complaints - Investigation
not justified not justified

Members of the public and realise that the advertisement Complainants objected that this
representatives of Pakistan ciyected expressed the view of the advertisers press advertisement was vuigar and
that this national press advertisement and represented one side of a offersive. The Autharity considered
was inaccurate. misteading, offensive controversy. Readers were unlicely that the hght-hearted humour was
and sonaly iresponsible, The Authority o be misled or caused senous unhkely 1o cause serious or
conchuded that readers were hikely 1o or widespread offence, widespread offence.
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No rulings were published on complaints that did not justify an investigation
(see also page 8). Summaries of these decisions, together with those that were
published, are available in the Overview section of the Authority’s website or on
request from the ASA (see contact details on page 28).
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