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Christian Vaughan

From: Hina Parmar [HinaP@theipm.org.uk]
Sent: 12 December 2014 16:49
To: Sales Promotions
Subject: Sales promotion consultation
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Christian Vaughan

From: Wendy Potts [wendy.potts@legaleyes.biz]
Sent: 08 December 2014 10:50
To: Sales Promotions
Subject: Proposed Amendments to CAP Code
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Question 14 
Present rule: 
8.28.5 how and when information about winners and results will be made available. Promoters must 
either publish or make available on request the name and county of major prizewinners and, if 
applicable, their winning entries. Prizewinners must not be compromised by the publication of 
excessive personal information 
Proposed rule: 
8.28.5 how and when information about winners and results will be made available. Promoters must 
either publish or make available on request the name and county of major prizewinners and, if 
applicable, their winning entries except for when promoters are subject to an absolute legal 
requirement never to publish such information. Promoters must obtain consent to such publicity from 
all competition entrants at the time of entry. Prizewinners must not be compromised by the publication 
of excessive personal information  
Rationale: 



�

This proposed amendment does not relate to UCPD but has been proposed by CAP following legal 
advice which highlighted that some organisations, such as National Savings & Investments (NS&I), 
have statutory obligations which prevent them from publishing details of prizewinners.  
The legislative requirements imposed on NS&I include an absolute duty to keep the names of account-
holders confidential. For the avoidance of doubt, this rule does not refer to the Data Protection Act, 
which only prohibits the publication of names where prior consent has not been obtained; promoters 
would normally be expected to include consent to publish appropriate details as a condition of entry. 
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CAP Consultation  Sales Promotion 8 Dec 2014 

Issue: 
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�

PROMOVERITAS RESPONSE TO CAP SALES PROMOTION 
 consultation  Dec 2014 

PromoVeritas have been operating in the field of promotional compliance for over 12 years 
and run hundreds of promotions every year for most of the major brands an agencies in the 
UK ( and increasingly overseas). Our responses below are based on this experience and a 
pragmatic view of the industry and its needs. 

Question 1 
Present rule: 
8.9 Promoters must be able to demonstrate that they have made a reasonable estimate of the 
likely response and that they were capable of meeting that response. 

Proposed rule: 
8.9 Promoters must be able to demonstrate that they have made a reasonable estimate of the 
likely response and either that they were capable of meeting that response or that consumers 
had sufficient information to make an informed decision on whether or not to participate - for 
example regarding any limitation on availability and the likely demand.  

Rationale: 
While the present rule requires promoters to make a reasonable estimate of the likely 
response to the promotion, it then requires that estimate to be met.  
The proposed amendment requires promoters to make a reasonable estimate of the likely 
response to the promotion and then show either that they will meet that response or clearly 
communicate to consumers that demand might exceed availability.  
CAP considers a promotion which is sufficiently clear as to the availability of the relevant 
promotional item to enable the consumer to make an informed transactional decision is likely 
to be permitted by the CPRs and hence may not be prohibited even if it offers a limited number 
of promotional items. To avoid the potential to mislead, CAP considers it might be helpful for 
consumers to know the extent of availability as well as the likely uptake to allow them to make 
a decision whether to participate.  
In many promotions, there is potential for a consumer to feel disappointed if they do not obtain 
the promotional item. That disappointment might be exacerbated if they also feel they have 
been misled about the likelihood of them obtaining the item in the first place. If promoters 
ensure that they are transparent about the likely demand, they are more likely to meet the 
requirements of the CPRs whilst minimising consumer disappointment and maintaining the 
reputation of the promotions industry.  
Even in cases where the promoter knows from the outset that the number of promotional items 
will be limited, making a reasonable estimate of demand at the outset would enable that 
promoter to frame the offer in a way that empowers the consumer to make an informed 

CONSULTATION 
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decision on whether to participate, and how likely they are to benefit, thereby minimising the 
potential for disappointment.  
Promoters could comply with the amended rule by, for example, including practical information 
such as �5000 available, likely to run out quickly�, �vouchers available for first 500 customers�, 
or �visit our promotional stand before 9am to avoid disappointment�.  
The proposed amendment would allow the ASA to assess promotions on a case-by-case 
basis.  

Question 1: Do you agree with the amended wording of this rule? If not, please 
explain why. 

PromoVeritas comments and Amend  

Too often promoters can argue that the information was available, it was just that it was 
not well communicated to the public. Our amend links with the CAP proposed amend to 
8.11 which talks about limitations being made sufficiently clear. Our proposed amend 
seeks to deal with this: 

8.9      Promoters must be able to demonstrate that they have made a reasonable estimate 
of the likely response and either that they were capable of meeting that response or that 
consumers were provided with sufficient information, clearly communicated, such that they 
could make an informed decision on whether or not to participate - for example regarding 
any limitation on availability and the likely demand. 

�

Question 2 
Present rule: 
8.11 Promoters must not encourage the consumer to make a purchase or series of purchases 
as a precondition to applying for promotional items if the number of those items is limited. 

Proposed rule: 
8.11 Promoters must not encourage the consumer to make a purchase or series of purchases 
as a precondition to applying for promotional items if the number of those items is limited, 
unless the limitation is sufficiently clear at each stage for the consumer accurately to assess 
whether participation is worthwhile.  

Rationale:  
This proposed amendment reflects the proposed change to 8.9 (Question 1) and has the same 
effect of requiring the promoter to include information that enables the consumer to assess 
whether to participate.  
Question 2: Do you agree with the amended wording of this rule? If not, please explain why 

PromoVeritas comments and Amend  

YES  we agree with the recommendation, although we might amend it to � is MADE 
sufficiently clear�.� 

Question 3 
Present rule: 
8.12 If, having made a reasonable estimate as in rule 8.9, it is unable to supply demand for a 
promotional offer because of an unexpectedly high response or some other unanticipated 



factor outside its control, the promoter must ensure relevant communication with applicants 
and consumers and offer a refund or a substitute product in accordance with rule 9.5. 
Proposed rule: 
8.12 If promoters rely on being able to meet the estimated response as in rule 8.9 but are 
unable to supply demand for a promotional offer because of an unexpectedly high response or 
some other unanticipated factor outside their control, they must ensure relevant timely 
communication with applicants and consumers and offer a refund or a reasonable equivalent. 

Rationale:  
This proposed update reflects and is contingent upon the amendments proposed to 8.9 
(Question 1) and 8.11 (Question 2) and refers to promotions where a promoter had intended to 
meet the estimated demand.  
The proposed deleted reference to rule 9.5 reflects CAP�s concurrent consultation which itself 
proposes to delete Section 9: Distance Selling from the Code; CAP proposes to amend the 
wording to require promoters to offer a �reasonable equivalent� in order to reflect banned 
practice 19 of UCPD.  
Question 3: Do you agree with the amended wording of this rule? If not, please explain why.  

PromoVeritas comments and Amend  
YES  we agree with the recommendation, although the literal reading does seem to imply 
that if a promoter has no estimate or does not intend to rely on any estimate that they have 
prepared, then they have no liability or requirement to communicate with entrants or 
provide a refund or substitute product under this clause.  It should be required for all � 
good promoters with good estimates, and bad promoters who never had an estimate. 

Question 4 
Present Rule: 
8.16 Promoters must normally fulfil applications within 30 days in accordance with rule 9.4 and 
refund money in accordance with rule 9.5. 
Rationale: 
This rule is proposed to be deleted. CAP is reviewing the distance selling sections of the Code 
in light of the Consumer Contracts (Information, Cancellation and Additional Charges) 
Regulations 2013 and proposes to delete rules 9.4 and 9.5 which are referred to here. CAP 
considers the harm described by this rule continues to be prevented by existing rule 8.15.1, 
which requires promoters to award prizes as described, or their reasonable equivalent.  
CAP will consider responses to this proposal alongside responses to the consultation on 
Distance Selling rules.  
Question 4: Do you agree that the deletion of this rule is necessary and that the harm 
described will continue to be prevented 

PromoVeritas comments and Amend  

YES  we agree with the recommendation 

Question 5 
Present rule: 



8.17 Before purchase or, if no purchase is required, before or at the time of entry or 
application, promoters must communicate all applicable significant conditions. Significant 
conditions include: 

Proposed rule: 
8.17 Marketing communications or other material referring to sales promotions must 
communicate all applicable significant conditions the omission of which are likely to mislead. 
Significant conditions may, depending on the circumstances, include:  

Question 5: Do you agree with the amended wording of this rule? If not, please explain 
why. 

PromoVeritas comments and Amend  
We agree with the principle but think it would benefit from a slight amend: 

ALL marketing communications or other material referring to sales promotions must communicate all 
applicable significant conditions where the omission of such conditions or information is likely to 
mislead. Significant conditions may, depending on the circumstances, include:

The use of the word ALL reinforces the importance of this clause, that it is not optional, 
and the second amendment ensures that even information that for whatever reason is not 
part of the formal Terms & Conditions, should be communicated, where relevant. 

Question 6 
Present rule: 
8.17.4.b Unless the promotional pack includes the promotional item or prize and the only limit 
is the availability of that pack, prize promotions and promotions addressed to or targeted at 
children always need a closing date 

Proposed rule: 
8.17.4.b Unless the promotional pack includes the promotional item or prize and the only limit 
is the availability of that pack, prize promotions and promotions addressed to or targeted at 
children are likely to need a closing date  

Rationale:  
CAP considers the present rule is likely to be more restrictive than UCPD; the amendment 
grants additional flexibility for promoters while continuing to allow the ASA to assess the effect 
on a consumer�s transactional decision on a case-by-case basis.  
Question 6 : Do you agree with the amended wording of this rule? If not, please explain why? 

PromoVeritas comments and Amend  
NO   we see no reason to soften this clause. Of course ASA can assess �any consumer 
detriment on a case by case basis, but the facts are that this will always be after the event 
� after the packs are printed and in the shops and a complaint has been made. We should 
not be frightened of being a little tougher than UCPD. Keep as is.  

Question 7 
Present rule: 



8.17.4.d Promoters must state if the deadline for responding to undated promotional material 
will be calculated from the date the material was received by consumers 

Proposed rule: 
8.17.4.d Promoters must state if the deadline for responding to undated promotional material 
will be calculated from the date the material was received by consumers, if the omission of that 
information is likely to mislead  

Rationale:  
CAP considers the present wording is likely to be more restrictive than UCPD allows; the more 
conditional wording grants additional flexibility for promoters while continuing to allow the ASA 
to assess the effect on a consumer�s transactional decision on a case-by-case basis.  
Question 7: Do you agree with the amended wording of this rule? If not, please explain why ? 

PromoVeritas comments and Amend  
YES We agree with this. Here the possible detriment is limited, and there may be 
circumstances where a different start point for the deadline is relevant

Question 8 
Present rule: 
8.17.4.e Unless circumstances outside the reasonable control of the promoter make it 
unavoidable, closing dates must not be changed. If they are changed, promoters must do 
everything reasonable to ensure that consumers who participated within the original terms are 
not disadvantaged 

Proposed rule: 
8.17.4.e Unless circumstances outside the reasonable control of the promoter make it 
unavoidable, closing dates must not be changed in a way that is likely to disadvantage the 
consumer. If because of unavoidable circumstances they are changed, promoters must still do 
everything reasonable to ensure that consumers who participated within the original terms are 
not disadvantaged. 
Rationale: 
CAP considers this proposed amendment is likely to reflect the provisions of UCPD by 
permitting a promoter to change a closing date where that is not likely to cause any consumer 
disadvantage. The ASA is accustomed to considering issues such as whether a change was 
likely to disadvantage a consumer, or whether specific circumstances were �unavoidable�.  
Question 8: 

PromoVeritas comments and Amend  
We agree with the principle but think that we should be clearer in the phrasing to avoid 
dates being changed and better link the two circumstances where it is permitted  - where it 
is outside of promoters control AND consumers are not disadvantaged. It is a common 
problem and causes issues. 

8.17.4.e    Closing dates must not be changed, unless circumstances outside the 

reasonable control of the promoter make it unavoidable AND the change does not 

disadvantage the consumer. If because of unavoidable circumstances a closing date is  



changed, promoters must still do everything reasonable to ensure that consumers who 

participated within the original terms are not disadvantaged. 

Question 9 
Present rule: 
8.17.8 Availability The availability of promotional packs if it is not obvious; for example, if 
promotional packs could become unavailable before the stated closing date of the offer 

Proposed rule: 
8.17.8 Availability The availability of promotional packs if it is not obvious; for example, if 
promotional packs could become unavailable before the stated closing date of the offer. Any 
limitation on availability should be sufficiently clear for a consumer to assess whether 
participation is worthwhile.  

Rationale: 
This proposed amendment reflects the proposed amendments of rules 8.9 and 8.11 in 
permitting promoters to run limited-availability offers, as provided by UCPD, while ensuring 
that consumers have the information they require to make informed decisions on whether to 
participate in a promotion.  
Question 9: Do you agree with the amended wording of this rule? If not, please explain why. 

PromoVeritas comments and Amend  
YES 

Question 10 
Present rule: 
8.19 Promoters must not claim that consumers have won a prize if they have not. The 
distinction between prizes and gifts must always be clear: items offered to a significant 
proportion of consumers in a promotion should be described as gifts, not prizes, or any   
other term for either word likely to have the same meaning for consumers. If a promotion offers 
a gift to a significant proportion and a prize to those who win, special care is needed to avoid 
confusing the two: the promotion must, for example, state clearly that consumers �qualify� for 
the gift but have merely an opportunity to win the prize. If a promotion includes, in a list of 
prizes, a gift for which consumers have qualified, the promoter must distinguish clearly 
between the two. 

Proposed rule: 
8.19 Promoters must not claim that consumers have won a prize if they have not. The 
distinction between prizes and gifts, or equivalent benefits, must always be clear. Ordinarily, 
consumers may expect an item offered to a significant proportion of participants to be 
described as a �gift�, while an item offered to a small minority may be more likely to be 
described as a �prize�. If a promotion offers a gift to a significant proportion and a prize to a 
minority, special care is needed to avoid confusing the two: the promotion must, for example, 
state clearly that consumers �qualify� for the gift but have merely an opportunity to win the 
prize. If a promotion includes, in a list of prizes, a gift for which consumers have qualified, the 
promoter must distinguish clearly between the two. 

Rationale: 



This proposed amendment clarifies that the intention of this rule is to prevent consumers from 
being misled into thinking they are in a lucky minority, by requiring the promoter to provide 
enough information to demonstrate what proportion of participants will obtain a prize or gift. It 
remains likely that �gift� will ordinarily mean an item awarded to a significant proportion while a 
�prize� is a more valuable item awarded to a small minority, but the amended wording allows 
for the promoter to use the most appropriate descriptor, as long as the consumer is not misled 
as to the relative value of the item awarded to them.  
Question 10: Do you agree with the amended wording of this rule? If not, please explain 

PromoVeritas comments and Amend  
YES We agree with the amend

Question 11 
Present rule: 
8.23 Promoters must avoid complex rules and only exceptionally supplement conditions of 
entry with extra rules. If extra rules cannot be avoided, promoters must tell participants how to 
obtain them; the rules must contain nothing that could reasonably have influenced consumers 
against buying or participating. 

Proposed rule: 
8.23 Promoters must avoid rules that are too complex to be understood by potential 
participants and only exceptionally supplement conditions of entry with extra rules. If extra 
rules cannot be avoided, promoters must tell participants how to obtain them; the rules must 
contain nothing that could reasonably have influenced consumers against buying or 
participating.  

Rationale: 
The present rule prevents prize promotion rules from being �complex�; in the light of UCPD, 
CAP acknowledges that �complex� rules might not necessarily be impermissible, depending on 
the circumstances. The proposed amendment retains the requirement for promoters to ensure 
that rules are clear to potential participants.  
Question 11: Do you agree with the amended wording of this rule? If not, please explain 

PromoVeritas comments and Amend  
We agree with the principle but feel that the wording is open to interpretation � there is no 
quality filter on participants being able to understand. If one participant can understand the 
rules does that make them okay, or if one cannot understand them does that make them 
not okay ? 
The second amend just brings the two requirements closer together � to tell, and not 
disadvantage. 

8.23    Promoters must avoid rules that are overly complex and unlikely to be understood 

by a significant proportion of potential participants and only exceptionally supplement 

conditions of entry with extra rules. If extra rules cannot be avoided, promoters must tell 

participants how to obtain them AND the AMENDED rules must contain nothing that could 

reasonably have influenced consumers against buying or participating.

Question 12 
Present rule: 



8.25 Participants in instant-win promotions must get their winnings at once or must know 
immediately what they have won and how to claim without delay, unreasonable cost or 
administrative barriers. Instant-win tickets, tokens or numbers must be awarded on a fair and 
random basis and verification must take the form of an independently audited statement that 
all prizes have been distributed, or made available for distribution, in that manner. 

Proposed rule: 
8.25 Participants in instant-win promotions must get their winnings at once or must know 
immediately what they have won and how to claim without delay, cost or administrative 
barriers. Instant-win tickets, tokens or numbers must be awarded on a fair and random basis 
and verification must take the form of an independently audited statement that all prizes have 
been distributed, or made available for distribution, in that manner.  

Rationale: 
CAP proposes to delete the word �unreasonable� from this rule to reflect CJEU case law6, 
which clarifies that it is unacceptable for consumers to pay for claiming a prize. This 
requirement is also reflected in present rule 8.21.1. �Promoters must not falsely claim or imply 
that the consumer has already won, will win or will on doing a particular act win a prize (or 
other equivalent benefit) if the consumer must incur a cost to claim the prize (or other 
equivalent benefit) or if the prize (or other equivalent benefit) does not exist�7.  
Question 12: Do you agree with the amended wording of this rule? If not, please explain 

PromoVeritas comments and Amend  
NO This amend will cause great concern to the industry 

• Using internet to claim a prize�  will this be classified as a cost ! 

• Cost of phoning in to claim a prize � a regular 01/02 number is generally part of an 
inclusive package on mobiles, so effectively free. But there is a cost for calling an 0800 
number.  On a landline it is the opposite, free to 0800 but a cost to 01 / 02.  All such costs 
are generally minimal, would they be counted as a cost under this clause ? 

• Postage � of course promoters can supply Freepost facilities, BUT these do not work for 
Signed For / Secure courier type services that are recommended for higher value prizes in 
order to avoid loss in transit etc. 

• Postage � would it be acceptable to ask consumer to pay for secure shipment and then 
refund them the full price with their prize. They have �paid� but not for long !

• Ticket type prizes � frequently one can win a ticket to a concert, but collection is at the 
door. So winner has to pay to get to the venue ( to �claim the prize�) Or is this deemed to 
be �collect the prize, not claim it. . Even if the ticket was posted, to benefit from the prize 
they still have to pay for their own travel. The same will apply to holidays � unless we pick 
the winner up from their home and pay for everything it could be claimed that there was a 
cost to the winner. 
Whilst we appreciate that the UCPD and the ECJ case provide a benchmark this 
amend needs very careful consideration. 

Question 13 
Present rule: 
8.28 Participants must be able to retain conditions or easily access them throughout the 
promotion. In addition to rule 8.17, prize promotions must specify before or at the time of entry 
Proposed rule: 



8.28 Participants must be able to retain conditions or easily access them throughout the 
promotion. In addition to rule 8.17, prize promotions are likely to be required to specify clearly 
before or at the time of entry:  
Rationale: 
As with 8.17, CAP considers this amendment is likely to make the rule consistent with UCPD 
by allowing the ASA to consider on a case-by-case basis whether omitting this information is 
likely to mislead the consumer.  

Question 13: Do you agree with the amended wording of this rule? If not, please explain 

PromoVeritas comments and Amend  
It seems to be a softening, but acceptable

Question 14 
Present rule: 
8.28.5 how and when information about winners and results will be made available. Promoters 
must either publish or make available on request the name and county of major prizewinners 
and, if applicable, their winning entries. Prizewinners must not be compromised by the 
publication of excessive personal information 

Proposed rule: 
8.28.5 how and when information about winners and results will be made available. Promoters 
must either publish or make available on request the name and county of major prizewinners 
and, if applicable, their winning entries except for when promoters are subject to an absolute 
legal requirement never to publish such information. Promoters must obtain consent to such 
publicity from all competition entrants at the time of entry. Prizewinners must not be 
compromised by the publication of excessive personal information  

Rationale: 
This proposed amendment does not relate to UCPD but has been proposed by CAP following 
legal advice which highlighted that some organisations, such as National Savings & 
Investments (NS&I), have statutory obligations which prevent them from publishing details of 
prizewinners.  
The legislative requirements imposed on NS&I include an absolute duty to keep the names of 
account-holders confidential. For the avoidance of doubt, this rule does not refer to the Data 
Protection Act, which only prohibits the publication of names where prior consent has not been 
obtained; promoters would normally be expected to include consent to publish appropriate 
details as a condition of entry.  

Question 14: Do you agree with the amended wording of this rule? If not, please explain 

PromoVeritas comments and Amend  
YES   but is London a County ??  How does it work where it is a multi country promotion 
and some winners may come from UK, but others from eg France where they have no 
�Counties�.  Region or Locality ?? 



A slight amend will also reduce the temptation of regular FMCG brand promoters to feel 
that they could avoid their obligations � by stressing that there are only limited 
circumstances where the law is a problem in this respect ! 

Promoters must either publish or make available on request the name and county of major 
prizewinners and, if applicable, their winning entriesexcept in the limited circumstances 
where promoters are subject to an absolute legal requirement never to publish such 
information. Promoters must obtain consent to such publicity from all competition entrants 
at the time of entry. Prizewinners must not be compromised by the publication of 
excessive personal information

Additional Question 
Question 15: Do you have any general comments on the changes proposed by CAP to the 
sales promotion rules, or on the sales promotion section in general? 

We are most concerned by the amend to 8.25 which will have a strong impact on the 
industry. Of course we understand that it is the UCPD that is driving this change, but we 
feel that the changes of a legal case relating to the cost of a stamp in a promotion is very 
small, whereas once incorporated into the CAP Code there is a far higher chance of 
complaints. Not mentioning it at all in the Code would have been preferable. 

One other minor point � the consultation and the CAP Code section is entitled Sales 
Promotion. Whilst this phrase is still used by some, for most the industry has move 
onwards and is now generally called Promotional Marketing. Even the industry body has 
moved from being the ISP to the IPM. Perhaps CAP could consider such a change 
themselves.
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CAP Sales Promotions Consultation     East Lothian Council 

Regulatory Policy Team      John Muir House 

Committee of Advertising Practice     Haddington 

 Mid City Place       EH41 3HA 

 71 High Holborn  

 London WC1V 6QT      15 December 2014 

Dear Sir/Madam, 

CAP Sales Promotions Consultation 

The Society of Chief Officers of Trading Standards in Scotland, SCOTSS, is the professional 

body representing the lead officers for Scottish Local Authority Trading Standards Services.   

On behalf of the Society I welcome the opportunity to respond to your consultation of 

November/December 2014. 

SCOTSS welcomes the decision to review the sales promotion rules to reflect the UCPD and 

CPRs and associated case law. We have broadly agreed with all of the proposals but where 

we have suggested a slight amendment we hope that this is useful to you. 

I trust that you find this response helpful and I am happy for you to share our response as 

you wish.  

Yours Sincerely 

Tony McAuley 

SCOTSS Chairman 

�



CAP Sales Promotion Rules Consultation

Response by SCOTSS

Q1 � Q3. These rules are complementary and, read as a whole, we agree with the 
amendments. 

Q4. Agreed. The amendment would not lead to any potential for consumer detriment 
as cases will be judged on their individual facts. 

Q5.  A welcome improvement. In particular, the fact that under the current rule 
significant conditions could be omitted as long as they were communicated before 
entry whereas the proposed amendment will apply to �marketing communications�.  

Q6. Agreed. 

Q7. Agreed. 

Q8. Agreed. It seems unlikely that the changing of a closure date which did not 
cause any consumer disadvantage would have led to any complaints however we 
accept that the wording requires to be changed due to the need for UCPD 
harmonisation. 

Q9. Agreed. 

Q10. Agreed. 

Q11. Agreed. However the amendment may be clearer if �they must� is inserted 
between �and� and �only exceptionally�. 

Q12. Agreed. 

Q13.   We accept the reasoning as to why this should be amended however, instead 
of adding the vague statement �are likely to be required� we suggest the wording �In 
addition to Rule 8.17, where the omission of any of the specified items is likely to 
mislead the consumer, prize promotions must specify before or at the time of 
entry:.....�  

Q14. Agreed. 

Q15. SCOTSS welcomes the decision to review the sales promotion rules to reflect 
the UCPD and CPRs and associated case law and we are grateful for the 
opportunity to respond. We have broadly agreed with all of the proposals but where 
we have suggested a slight amendment we hope that this is useful to you. 
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By Email 
 
CAP Sales Promotion Consultation 
Regulatory Policy Team 
Committee of Advertising Practice 
Mid City Place 
71 High Holborn 
London 
WC1V 6QT 
 
12 December 2014 
 
Dear Sirs 
 
CAP Sales Promotion Rules Consultation - 2014 
 
As you will be aware but for the benefit of any others reading this response, the Trading 
Standards Institute is the UK national professional body for the trading standards community 
working in both the private and public sectors. Further brief information about TSI is provided 
in the postscript to this letter.  
 
Joint TSI Lead Officer for Fair Trading Martin Fisher attended an NTSB fair trading specialist 
officers meeting in London a couple of weeks ago, on the agenda of which was a meeting with 
three senior officers from ASA/ CAP. Amongst other issues, this code revision was discussed. 
The trading standards side had no objections to any of the changes. Neither have any of the 
Institute's Members or Advisers raised any objections. 
 
The Trading Standards Institute can, therefore, simply state that we agree with the proposed 
changes. 
 
If you would like to discuss this response with us, please do not hesitate to contact Martin at 
lofairtrading@tsi.org.uk. 
 
We do not regard our opinion to be confidential and we are happy for it to be published. 

 
Yours faithfully 
 

 
 
Sandy Driskell 
Information Officer 
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The Trading Standards Institute 
 
The Trading Standards Institute is the UK national professional body for the trading standards 
community working in both the private and public sectors.  
 
Founded in 1881, TSI has a long and proud history of ensuring that the views of our broad 
church of Members are represented at the highest level of government, both nationally and 
internationally. TSI campaigns on behalf of the profession to obtain a better deal for both 
consumers and businesses. 
 
Local authority trading standards services have for some years promoted public health through, 
for example, tobacco control activities (thus reducing smoking prevalence); food standards and 
labelling (tackling nutrition); and reducing the illegal supply of age restricted products such as 
alcohol to young people. This role gained in importance recently when, as part of its health 
reforms, the government repositioned public health back into English local government.  
 
We are also taking on greater responsibilities as the result of the government's announcement 
in October 2010 that trading standards is one of the two central pillars of the new consumer 
landscape (the other being Citizens Advice).  
 
The TSI Consumer Codes Approval Scheme, established at the request of the government to 
take over from the OFT scheme, went live in April 2013 and was formally launched in June 
2013.  
 
TSI is a member of the OFT's Consumer Protection Partnership which was set up by the 
government to bring about better coordination, intelligence sharing and identification of 
future consumer issues within the consumer protection arena. 
 
We have taken over responsibility for business advice and education. 
 
TSI is also a forward-looking social enterprise delivering services and solutions to public, private 
and third sector organisations in the UK and in wider Europe.  
  
We run events for both the trading standards profession and a growing number of external 
organisations. We also provide accredited courses on regulations and enforcement which 
deliver consistent curriculum, content, knowledge outcomes and evaluation procedures, with 
the flexibility to meet local authority, business and operational needs. 
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